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The grown form of the society has been undergoing a change deeply by the rapid 
development of the Internet, accompany with the increasingly serious problems of 
network tort, which is severely in the way of development of Internet economy. 
Therefore, Tort Liability Law had been issued by the state that the liability law of 
internet users and service providers in rule No.36 , trying to enrich the Internet basic 
law system and aims to protect the newly internet rights, but the contents are little bit 
rough and too principled, the value of benefit balance among the obligee, the public 
and internet service providers can be achieved by the way of refining and enriching 
judiciary in the testing period. This thesis is set to explore some problems of this rule 
through the analysis of rule No.36 on Tort Liability Law. 
The thesis is composed of three main parts besides the introduction and 
conclusion. 
Chapter one is about the releasing background of rule No. 36, made up by two 
parts. Part one elaborates the related notion and characteristic of network tort. Part 
two lays out the main dispute during the legislative process for rule No.36, making 
groundwork for the rechtssatz and legal principle analysis in the following text. 
Chapter two explains the rule No. 36 and analyses its rechtssatz basis, there are 
also two parts here. Part one makes some detailed explanation for the first three clause 
in this rule by adopting the method of explanation theory. While part two goes on the 
analysis for legal principle, which includes the common tort theory and Chinese safe 
haven rule. 
Chapter three mainly discusses the applying problems during the use of rule in 
the judiciary field, consisting of the application of notice clauses and red flag 
standards, and so on. 
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